 A Proposed Process to Resolve the "Adjunct Issue"

page 2

A Proposed Process to Resolve the "Adjunct Issue"

Presented to Faculty Senate, Oct. 3, 2001 by Fred Thomas

It is time to move forward with a clear solution to the problem of defining membership in Sinclair's Faculty Assembly. The matter has been "pending" for several years, and further delays, vacillation or piecemeal proposals will seriously threaten the health of our organization and of Sinclair.

As Russ and Pam stated, the central question is really quite clear: Should Faculty Assembly represent all full-time faculty or should it represent only tenure-track faculty? The full implications of our choice still need to be discussed further, but there is little or nothing to be gained by excluding the faculty from that discussion. It is time to explain the issues as best we can, to trust Sinclair's faculty to make the best choice, and to abide (both in the present and in the future) by the rules that the faculty agrees upon.

There is no doubt that this choice has important moral, financial, pedagogical, and political implications. It also has important legal implications, and those are what I am addressing here. If we don't make a choice, the courts will eventually make one for us. If, on the other hand, we devise a decision-making process that is legal, open, and fair, we can resolve the current conflict in the very near future.

The legal problem faced by the Sinclair community starts with the fact that the Faculty Handbook is "expressly incorporated" into the employment contracts signed by all full-time faculty-- including Tenure-Track, Special Adjuncts and ACFs. As Pam explained, the front part of the Handbook says clearly that only tenure-track faculty are members of Faculty Assembly and the back of the Handbook (the Assembly Constitution) says just as clearly that all full-time faculty are members of Faculty Assembly. A major principle of contract law in Ohio states that when a contract is self-contradictory, the benefit of the doubt goes to the person who did not write the contract. Employees have a legal right to expect that their employer will live up to the promises it makes in each part of their contract, even if those promises are contradicted somewhere else in the same document.

Suppose, for example, your employer wrote a contract that says on one page "all full-time employees have a right to due process" and on another page "the lowest-paid 30% of our full-time employees are excluded from the system of due process." The employer cannot decide later that he really only meant the part of the contract that protects him, and not the part that protects low-paid employees.

Our choice with regard to membership in Faculty Assembly really is clear: Either (a) we change the back of the Handbook to limit membership to tenure-track faculty, or (b) we change the front of the Handbook to include all full-time faculty as members of the Assembly. Under the rules to which we have all agreed, the process for implementing either choice is also very clear. The processes, however, are different for the two cases. 

· If the Assembly wants to restrict its membership exclusively to tenure-track faculty, we need to change the back of the Handbook--the Assembly Constitution. In some ways, this is the easier process since the Constitution is the responsibility of the Assembly and can be changed by a two-thirds vote of that body.

· If the Assembly wants to include all full-time faculty, we need to change the front of the Handbook. Handbook changes are somewhat more complex since they must also be approved by the administration, but this is a familiar process at Sinclair. The Handbook gets changed every year.

In order to resolve this situation in a timely and effective manner, I believe that any members of Senate who favor restricting Assembly membership exclusively to tenure-track faculty should propose a Constitutional amendment which does precisely that. Even though I personally would oppose the amendment, I believe the process of considering this amendment is the best way in which we can move forward decisively and fairly to resolve the issue. I suggest that Senate direct the Personnel Committee to draft a Constitutional amendment restricting Assembly membership to tenured and tenure-track faculty.

If the Assembly chooses not to change the Constitution, then I believe the Senate must recommend changes to the front of the Handbook. I suggest that Senate also direct the Personnel Committee to draft recommendations that will align the Handbook with the existing Constitution. I believe these draft recommendations should be presented to Faculty Assembly at the same time as the proposed Constitutional amendment. We should explain to the Faculty that a "no" vote on the amendment would effectively be a "yes" vote for changing the front of the Handbook and would reaffirm the inclusion of all full-time faculty as members of Faculty Assembly.

In short, we must either change the Constitution using the established procedures for doing so, or we must live by the existing Constitution.

